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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 11-17 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Stallman (GB2064998). 

3. Applicants' claims are toward an apparatus. 

4. Regarding Claims 11-17, Stallman discloses the tray for sample vessels, 
comprising an upper surface with a plurality of orifices in matrix configuration (See 
Figure 2), each of which accommodates one sample vessel, wherein each orifice (See 
Figure 2) comprises two straight positioning walls, which define a positioning corner 
forming a right angle (See Figure 2 positioning walls are opposite Item 10 in each 
orifice), the orifice is provided with a flexible support wall having an upper edge, two 
lateral edges and a lower edge (See Figure 1 Item 10), the upper surface of the tray 
joining the upper edge of the support wall (See Figure 2 Items 14), which support wall 
presses a sample vessel, which is inserted into the orifice, towards the positioning 
corner, and each orifice has at least one side wall joining the lateral edge of the support 
wall (See Figure 2). 

5. Additional Disclosures Included: Claim 12: A tray as defined in claim 1 1 , in which 
each orifice is provided with a separate support wall (See Figure 1 Items 10,12, 15 & 
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Figure 2 Item 14); Claim 13: A tray as defined in claim 11, in which the walls of the 
orifice encircle the orifice peripherally (See Figure 2); Claim 14: A tray as defined in 
claim 11, in which the support wall is inclined towards the centre of the orifice (See 
Figure 1 Items 14 & 15, there is an incline from the cut-out); Claim 15: A tray as defined 
in claim 11, in which an outwardly directed positioning wall is provided in the orifice at 
the edge of the matrix (See Figure 2, outside wall of rack); Claim 16: A tray as defined 
in claim 15, in which the outwardly directed positioning walls of the orifices located at 
the edge join each other, forming a continuous periphery around the matrix (See Figure 
2 outside wall may be injected molded and is shown as a uniform structure around the 
matrix); Claim 17: A tray as defined in claim 11, in which the orifices are disposed in 
arrays of four each, starting from the corner of the matrix, with the support means 
oriented towards the centre of the array (See Figure 2). 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 11-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Quackenbush (US3390783). 

4. Applicants' claims are toward an apparatus. 

5. Regarding Claims 11-17, Quackenbush discloses the tray for sample vessels, 
comprising an upper surface with a plurality of orifices in matrix configuration (See 
Figure 2 Item 8), each of which accommodates one sample vessel (See Figure 3), 
wherein each orifice comprises two straight positioning walls (See Figure 2 there are 2 
positioning walls where the tip of the triangle of the orifice meet; & Column 3 lines 1-5), 
which define a positioning corner (See Figure 2; orifice, there are 2 positioning walls 
where the tip of the triangle of the orifice meet; & Column 3 lines 1-5), the orifice is 
provided with a flexible support wall (See Figure 3 Item 32) having an upper edge, two 
lateral edges and a lower edge (See Figure 2 Item 32), the upper surface of the tray 
joining the upper edge of the support wall (See Figure 2 Items 8 & 32), which support 
wall presses a sample vessel which is inserted into the orifice, towards the positioning 
corner, and each orifice has at least one side wall joining the lateral edge of the support 
wall(See Column 3 lines 35-37). Quackenbush does not disclose that the positioning 
corner is a right angle. Quackenbush does however disclose that the positioning corner 
is a tip of a triangle, which can be easily modified to have a right angle (See Figure 2). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify the positioning corner to be a right angle because according to 
Quackenbush, it is to be understood that various changes in the device may be made 
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by those skilled in the art without departing from the spirit of the invention (See Column 
3 lines 64-66). 

6. Additional Disclosures Included: Claim 12: A tray as defined in claim 1 1 , in which 
each orifice is provided with a separate support wall (See Figure 2 Item 32); Claim 13: A 
tray as defined in claim 11, in which the walls of the orifice encircle the orifice 
peripherally (See Figure 2 Item 28. Each side of the orifice is defined by a thickness 
which defines a height, therefore each side defines a wall); Claim 14: A tray as defined 
in claim 11, in which the support wall is inclined towards the centre of the orifice (See 
Figure 2 Item 32); Claim 15: A tray as defined in claim 11, in which an outwardly 
directed positioning wall is provided in the orifice at the edge of the matrix (See Figure 
2; orifice Item 30 & See Column 3 line 2); and Claim 16: A tray as defined in claim 1 5, in 
which the outwardly directed positioning walls of the orifices located at the edge join 
each other, forming a continuous periphery around the matrix (See Figure 2 item 30 and 
8; Item 30 is a portion of Item 8 which extends continuously around the periphery. 

7. For Claim 17, Quackenbush discloses the tray as defined in claim 11, in which 
the orifices are disposed in arrays of starting from the corner of the matrix, with the 
support means oriented towards the centre of the array. Quackenbush does not 
disclose that the array is four rows. Quackenbush does however disclose that the array 
is five rows. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the array of Quackenbush with an array of four rows 
because according to Quackenbush, it is to be understood that various changes in the 
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device may be made by those skilled in the art without departing from the spirit of the 
invention (See Column 3 lines 64-66). 

Telephonic Inquiries 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BOBBY RAMDHANIE whose telephone number is 
(571)270-3240. The examiner can normally be reached on Mon-Fri 8-5 (Alt Fri off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter Griffin can be reached on 571-272-1447. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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